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liable to them for the wrongful diversion of monies from the Fund.

78.  King County’s diversion of at least $70 million to Snohomish County for so-called
“community mitigation” was not for lawful sewage disposal purposes but was to placate Snohomish
County. This was a violation not only of King County’s contractual and other legal responsibilities
but also of its fiduciary duty, and it is liable to all of its wastewater customers, including plaintiffs
and the participant defendants, for such diversions. Similarly, King County’s improper allocation of
general government expenses to the Water Quality Fund, its improper uses of the Water Quality Fund
to finance Culver Projects, its improper payments to StockPot Soups and to purchase the StockPot
facilities and site, and its improper expenditures in connection with preparations for the unauthorized
distribution and sale of reclaimed water were likewise breaches of contract and of its fiduciary duty.

V. Breaches of Contract and Violations of Law

79.  King County’s acts and conduct described above constitute breaches of the sewage
disposal contracts insofar as costs other than sewage disposal costs have been included in calculating
sewage disposal charges. Those breaches have resulted in wrongfully inflated sewage disposal
charges imposed upon and paid by the plaintiffs and the participant defendants and have damaged
them in amounts to be established at trial.

80.  King County’s acts and conduct described above constitute violations of King County
Charter § 230.10.10, King County Code 28.86.160.C.1.FP-10, King County sewer bond ordinances
and official statements, and RCW 43.09.210, all of which require that sewer revenues and the Water
Quality Fund be used only for sewage disposal purposes. The County’s acts and conduct also violate
the other provisions of law described above and the basic principle of municipal law that the funds of

a proprietary municipal utility must be used for authorized utility purposes and not for general
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governmental or other non-utility purposes. Those violations of law have resulted in wrongfully
inflated sewage disposal charges imposed upon and paid by the plaintiffs and the participant
defendants and have damaged them in amounts to be established at trial, and in the improper
diminution of funds held in the Water Quality Fund for the benetit of WTD ratepayers and
customers, including the plaintiffs and the participant defendants.

VI Declaratory, Injunctive and Monetary Remedies

81. There is an actual, present and existing dispute between the plaintiffs and King County
concerning: (a) the legality of Brightwater “community mitigation” payments to Snohomish County;

(b) King County’s use of sewer revenues and the Water Quality Fund for general governmental or

other purposes unrelated to sewage disposal, and for payments to private companies to purchase land
and facilities when they were not needed for Brightwater use including additional incentive payments
made to encourage retention of the StockPot business in the local area; (¢) the legality of King
County’s funding of Culver Fund projects with sewer revenues from the Water Quality Fund; and (d)
the authority of King County to spend sewer revenues or other monies from the Water Quality Fund
on costs of a reclaimed water utility. Accordingly, plaintiffs are entitled to declaratory relief on these
matters.
82.  With respect to past expenditures and calculation of sewage disposal charges, King

County has caused WTD to incur expenses that should not have been borne by WTD or its

customers (including plaintiffs and the participant defendants), and have unlawfully caused the

customers to incur and pay overcharges for sewage disposal service. These sums should be returned
to the Water Quality Fund and from the Water Quality Fund to the plaintiffs and participant ;

defendants.
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83.  With respect to future expenditures and calculation of future sewage disposal charges,
plaintiffs have no adequate remedy at law and are entitled to injunctive relief as to the matters
described above.

WHEREFORE, plaintiffs pray for judgment against King County (and, insofar as their

interests may appear, the other defendants), as follows:

1. Declaring that the payments made from the Water Quality Fund for improper
“community mitigation” expenses unrelated to adverse environmental impacts of Brightwater breach the
sewage disposal contracts between the County and the plaintiffs and other participants, violate state law
and the County’s own charter and ordinances, and are beyond the authority of King County to make;

2, Requiring King County to return to the Water Quality Fund all illegal “community
mitigation” payments made within the last six years;

3. Requiring the Water Quality Fund to reimburse plaintiffs and the participant defendants
for excessive sewage disposal charges incurred and paid for the past six years because of such illegal
“community mitigation” payments;

4. Enjoining King County from making any further improper “community mitigation”
payments to Snohomish County;

5. Declaring that the allocations made from the Water Quality Fund for expenditures or
purposes other than sewage disposal, including, but not limited to, general governmental expenses, the
County’s environmental lab, Culver Fund projects, and the land, facility and relocation payments for
StockPot Soups, breach the contracts between King County and the plaintiffs and participant defendants
and are beyond the authority of King County to make;

6. Requiring King County to return to the Water Quality Fund all illegal payments made for
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purposes other than sewage disposal within the past six years;

7. Requiring the Water Quality Fund to reimburse plaintiffs and participant defendants for
excessive sewer rates charged for the past six years because of such illegal allocations;

8. Enjoining King County from making any further improper allocations from the Water
Quality Fund to King County for purposes other than sewage disposal,;

9. Declaring that King County is not authorized to make expenditures from sewer revenues,
the Water Quality Fund or any other fund on design, construction or operation of infrastructure for the
distribution and sale of reclaimed water;

10. Requiring King County to return to the Water Quality Fund all money spent on design or
construction of infrastructure to distribute or sell reclaimed water;

11. Enjoining King County from spending any future monies from the Water Quality Fund
on infrastructure for the distribution or sale of reclaimed water;

12. Awarding plaintiffs and their attorneys, out of any common fund created or preserved for
the benefit of the County’s wastewater system participants as a result of their efforts, reasonable attorney
fees, expenses and costs incurred in this action; and

13. Awarding plaintiffs such other and further legal and equitable relief as may be just and
proper.

Dated this 6th day of August, 2008.

HELSELL FETTERMAN LLP

/)

David F. Jurcf’VSBA #2015
Attorneys for Pl#intiffs
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