



































2. Address the adverse environmental impacts identified in the county’s
environmental documents; and

3. Be reasonable in terms of costs and magnitude as measured against
severity and duration of impact.

Thus, under EMP-1 the mitigation measures must (1) address actual adverse environmental impacts
that are caused by the project, (2) be identified in the County’s environmental documents and (3) be

reasonable in terms of costs and magnitude as measured against severity and duration of impact.

10

11

12

13

14

15

16

17

18

19

21

22

23

24

33. EMP-5, codified at King County Code 28.86.140.B.EMP-5, provides in relevant part:

For the south treatment plant and the new north treatment plant [Brightwater], a target
for mitigation shall be at least ten percent of individual project costs, or a cumulative
total of ten million dollars for each plant, whichever is greater, provided that
mitigation funded through wastewater revenues is consistent with chapter 35.58 RCW:
Section 230.10.10 of the King County Charter; agreements for sewage disposal
entered into between King County and component agencies; and other applicable
county ordinance and state law restrictions.

(Bracketed matter and emphasis added). Thus, under EMP-5 any mitigation measures that are funded
through wastewater revenues must comply with all applicable legal restrictions, including without
limitation those described above in paragraphs 19 through 25 prohibiting the use of sewer revenues

for purposes other than sewage disposal.

34, In a March 2005 monthly report on the Brightwater project, King County listed total
committed and uncommitted mitigation spending amounting to $88 million, with more than half of
that amount ($45,257,762) committed to Snohomish County.
mitigation that the County was already planning to spend on odor control.

Despite King County’s commitments and plans to spend substantial amounts for

“mitigation” relating to the Brightwater project, relations between King County and Snohomish
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County were strained by opposition within Snohomish County to the Brightwater project and by
demands made by Snohomish County for additional so-called “mitigation” measures that King
County regarded as unrelated to Brightwater’s actual impacts.

36. On April 18, 2005 Snohomish County passed two emergency ordinances targeting the
construction of wastewater treatment facilities in Snohomish County. It also denied demolition and
grading permit applications by King County for the Brightwater project.

37. In a letter dated May 4, 2005 to the Snohomish County Executive and the Chair of the
Snohomish County Council, King County Executive Ron Sims stated that “Unfortunately,
Snohomish County has made it clear that King County must first commit to paying many additional

millions for Snohomish County roadways and other capital projects unrelated to Brightwater’s actual

impacts, as the price tag for Snohomish County’s approval of Brightwater,” and warned that “Use of

King County funds for these extraneous purposes is not authorized by law and is not appropriate.”

(Emphasis added).

38.  On May 11, 2005 the State Department of Ecology wrote to Snohomish County,
supporting King County’s concerns, reiterating the Department of Ecology’s support for the
Brightwater project, and threatening a sewer connection moratorium within King and Snohomish
Counties if existing sewage treatment plants reached 100% capacity and if capacity-related effluent-
limit violations occurred.

39.  Nevertheless, King County capitulated in large part to Snohomish County’s demands
for unauthorized and unlawful “mitigation” payments for projects unrelated to Brightwater’s actual
impacts. On December 20, 2005 King County entered into an agreement with Snohomish County

(the “Settlement Agreement”) in which Snohomish County agreed to cease its opposition to
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Brightwater in exchange for a commitment by King County to pay an additional $70 million to
Snohomish County to implement so-called “mitigation” measures unrelated to actual adverse
environmental impacts of Brightwater, in addition to meeting the requirements of Snohomish County
regulations and special conditions required by the development agreement between the two counties
for the Brightwater project.

40.  Under the Settlement Agreement between the two counties, King County has paid or
will pay Snohomish County up to $30.4 million for parks, $25.85 million for pedestrian and bicycle
paths, and $10.8 million for habitat mitigation and conservation in the Little Bear Creck watershed,
and will also provide $2.95 million worth of in-kind services to Snohomish County in the form of
free use, in perpetuity, of a community center (to be built by King County and now estimated to cost
$8 million).

41. King County’s December 2005 monthly report for Brightwater shows total committed
mitigation spending at $140.9 million, with more than $114 million committed to Snohomish County
(including the $70 million in so-called “mitigation” spending under the Settlement Agreement).

42.  King County and Snohomish County have sometimes used the phrase “community
mitigation” to refer to payments or expenditures made for projects or purposes, like those provided
for in the Settlement Agreement between the two counties, that are not for purposes of addressing
direct, identifiable, actual impacts of the Brightwater project.

43.  The $70 million of so-called “community mitigation” payments provided for in the
Settlement Agreement between the two counties were not for the purpose of addressing direct,
identifiable, actual impacts of the Brightwater project. Instead, they were made simply to win

political approval from Snohomish County and to induce it to drop its objections to Brightwater.
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44, RCW 82.02.020 prohibits a county from imposing, either directly or indirectly, a “tax,
fee, or charge, either direct or indirect,” on the development of land. That statute permits voluntary
agreements that allow a payment “to mitigate a direct impact that has been identified as a
consequence of a proposed development,” but it explicitly prohibits the exaction of any payment
which the county “cannot establish is reasonably necessary as a direct result of the proposed
development.” Under that statute Snohomish County could not lawfully require King County to pay
$70 million for “community mitigation™ as part of the Settlement Agreement between the two
counties, and King County could not lawfully make or agree to make those unlawfully exacted
payments to Snohomish County.

45.  The State Environmental Policy Act (“SEPA”) provides that any government action
“may be conditioned only to mitigate specific adverse environmental impacts which are identified in
the environmental documents prepared under this chapter.” RCW 43.21C.060. That requirement is
reinforced by WAC 197-11-660(10(b), which provides: “Mitigation measures shall be related to
specific, adverse environmental impacts clearly identified in an environmental document on the
proposal and shall be stated in writing by the decision maker.” To the extent that the Final
Environmental Impact Statement (“FEIS”) for Brightwater did not identify existing Snohomish
County transportation, drainage or other problems as “specific adverse environmental impacts” of
Brightwater, under that statute and regulation Snohomish County could not and cannot lawfully
demand or require King County to pay to mitigate those existing problems.

46.  Under EMP-1.2 (KCC 28.86.140.B.EMP-1.2, “mitigation measures shall . . . [a]ddress
the adverse environmental impacts identified in the county’s environmental documents™), any specific

adverse environmental impacts requiring mitigation should have been identified in the FEIS.
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Moreover, pursuant to EMP-2 (KCC 28.86.140.B.EMP-2, “Mitigation measures identified through
the state Environmental Policy Act process shall be incorporated into design plans and construction
contracts to ensure full compliance”), any mitigation measures identified through the SEPA process
should already have been incorporated into the design plans and construction contracts for the project.

47. Prior to the negotiations with King County which culminated in the Settlement
Agreement, Snohomish County developed a strategy for identifying priority projects to be funded
with “mitigation” money from King County. Many of the projects had been previously identified in
other Snohomish County planning documents, such as the Transportation Needs Report, the Parks
Comprehensive Plan, and the Water Resource Inventory Area (“WRIA™) 8 planning process.
Inasmuch as such planning documents preceded the design of Brightwater, any problems being
mitigated by the projects identified in those documents were not caused by Brightwater.

48. Consistent with the King County Executive’s letter of May 4, 2005 warning that use of
King County funds for “extraneous purposes” as demanded by Snohomish County “is not authorized
by law and is not appropriate,” the Settlement Agreement between the two counties expressly
contemplated the likelihood that a court would find the payments to be made by King County to
Snohomish County under the Agreement to be unlawful. The agreement provided:

Compliance with Applicable Laws. The parties intend that the payment of mitigation

funds to Snohomish County shall be in compliance with all applicable laws and

regulations. In the event that a court of competent jurisdiction finds that any

expenditure or payment of funds by King County for the benefit of impacted

communities required under this Agreement shall be illegal or in violation of any law

or regulation, Snohomish County shall promptly return any unexpended funds to King

County where required by such court order. To the extent that such funds have

already been spent on projects under this Agreement, then the parties agree to

immediately enter into discussions to promptly determine the manner and amount to

which funds must be credited back to King County in light of the court’s order. In the
even that any of the Community Mitigation funds are held by a court to be illegally
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imposed, Snohomish County will nonetheless take no action to withdraw or otherwise

invalidate any permits or approvals it has issued and the Parties agree to discuss any

new concerns related to mitigation issues.

Settlement Agreement, §6.5 (emphasis added).

49.  Asan editorial columnist for the Seattle Times commented in May 2006, in reference
to the projected total of $140 million for Brightwater mitigation costs, “Depending on which side of
the table one is sitting on, it translates as either bribery or extortion.” As the editorial columnist went
on to state, “Snohomish County whined and wheedled its way into $70 million, or half of the $140
million of walking around money disbursed to keep the project on track. From treatment plant to
outfall, the largesse covers parks, recreation, land costs, buffers, wetlands, stream restoration, art
work and, well, tons of crap.” The columnist characterized such expenditures as “wretched excess.”

50.  Although King County may have had an interest in “greasing the skids” for the
Brightwater project, paying money to Snohomish County for so-called “community mitigation”
which has nothing to do with addressing true adverse environmental impacts of the project is an
improper use of sewer revenues and is unlawful. Including such expenditures in the calculation of
sewage disposal rates charged to the plaintiffs and other participants in the County’s wastewater

treatment system is a clear breach of the sewage disposal contracts.

F. Improper Allocation of General Governmental Expenses to the Water Quality Fund

51.  Therevenues and expenses of King County’s Wastewater Treatment Division
(“WTD”) must be accounted for separately from other King County departments and divisions. The
finances of the Wastewater Treatment Division are managed through a separate fund known as the
“Water Quality Fund.” As noted above, the use of sewer revenues in the Water Quality Fund is

required to be limited to the purposes for which they are pledged.
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52.  Asnoted above, the monthly sewage disposal rate charged by WTD to plaintiffs and
the participant defendants is limited by contract to WTD’s estimated annual monetary requirements
for “disposal of sewage.” Rather than restricting the use of sewer revenues for these limited
purposes, King County has improperly used the Water Quality Fund for expenses of activities or
functions other than sewage disposal, including payments to other departments of county government
and payments for general government expenses. These improper payments have resulted in higher
sewage disposal rates for plaintiffs and the participant defendants.

53.  King County is audited by the Washington State Auditor on an annual basis; however,
the state Auditor does not audit every portion of the County’s financial activities during each audit.
In the most recent audit report (No. 69606) on the Water Quality Fund, dated September 27, 2005,
the Auditor found that:

From January 1, 2004 through August 31, 2005, the County allocated approximately

$1,997,000 in governmental costs to its water quality fund, which is financed by user

fees. Those fees may only be used only for the benefit of the wastewater system,

which includes wastewater operating expenses, debt service payments on wastewater

debt, and capital purchases made for the wastewater system. County policy states

overhead will be allocated on the basis of the estimated cost of services provided, but

the County cannot demonstrate how these services benefit the water quality fund’s

operations. The County therefore cannot use these fees to pay for general government

costs.
(Report at 11). The Auditor’s report stated that the cause of the problem was that “The County
allocates costs to funds without considering the restricted revenues that finance those funds, or
whether allocated costs correspond with services rendered to those funds.” Id. The Auditor
described the effect of the County’s improper allocation practices as follows: “When restricted

revenues are used for unauthorized purposes, taxpayers and ratepayers do not receive the full

intended benefit of those revenues. In addition, future user fees for some funds will be higher than
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they should be.” Id.

54.  Initsresponse to the Auditor’s finding, the County stated that “Reevaluation of the
county’s cost allocation plans will be a major undertaking and will require some time to accomplish
effectively,” but promised that “the Office of Management and Budget will begin work immediately
with the Financial Management Section and the King County Prosecuting Attorney and will make
appropriate allocation changes as early as possible.” (Auditor Report at 12). However, little if any
progress has been made toward correcting the County’s illegal allocation practices. On April 13,
2007 the County’s Director of Management and Budget, in responding to inquiries about what was
being done on the issue, wrote in an email to key personnel on the County’s executive staff,

Unless there have been specific questions raised by either Councilmembers or Council

staff on this issue, this is a dog that should be left sleeping. I see no reason to respond

to this unless there is a question. Responding only keeps it alive and it should be on
the Council or council staff to raise the question —~ not for us to keep it alive.

(Emphasis added).

55.  In addition to the Auditor’s findings of improper use of the Water Quality Fund for
general governmental expenses, another example of an improper allocation is King County’s
environmental laboratory which will cost an estimated $7.55 million to operate in 2008 and is
financed entirely by WTD, even though the lab is within the Water and Land Resources Division and
serves non-WTD purposes.

56. King County acted unlawfully and breached the sewage disposal contracts with
plaintiffs and the participant defendants by including costs not related to sewage disposal in

calculating the sewage disposal charges.
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G. Improper Use of Water Quality Fund for Financing Culver Fund Projects

57. Since 1988, King County has improperly charged WTD for monies spent to finance
the so-called “Culver Fund,” named after a former mayor of Issaquah who headed a committee
formed to look into the amount of money that Metro was spending on activities not directly related to
sewage treatment.

58.  The monies in the Culver Fund are used for projects unrelated to sewage disposal,
including projects “earmarked” or promoted by individual King County Council members to, in the
County’s own words, fund “pet projects” for Councilmembers. Typically the Culver Fund is used to
pay for surface water related projects, completely unrelated to sewage disposal and ineligible to be
funded by sewer revenues.

59.  An example of a recipient of Culver Funds is “Friends of Hylebos Creek.” Hylebos
Creek is located entirely outside of WTD’s service area -- it does not even drain into the WTD
service area. The group “Friends of Hylebos Creek™ has received almost $500,000 in Culver Funds
since 2002. In July 2003 a county employee wrote about another multi-year recipient of Culver
Funds, Earthcorps, “We checked the earth corps work and they do virtually nothing for wastewater. I
see this as a real problem, if someone starts to look into it.” Earthcorps has received over $700,000
in Culver Funds.

60.  The amounts allocated to Culver Fund projects are unlawfully passed through to the
plaintiffs and the participant defendants by the County through the sewage disposal rates. These
improper allocations and expenditures have cost the Water Quality Fund approximately $1.2 million
to $1.5 million per year, and are projected to increase to $2 million per year by 2012. Such use of

sewer revenues ignores the restricted purpose for which funds paid to WTD may be used, and using
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the Water Quality Fund to finance the Culver Fund projects violates the terms of the sewage disposal
contracts.

H. Improper Use of Sewer Revenues for Payments to StockPot Soups

61.  StockPot Soups, Inc., a wholly owned subsidiary of Campbell Soups, operated a plant
in Snohomish County near the site of the proposed Brightwater plant. StockPot decided that “the
proximity of the wastewater facility [was] inconsistent with the company’s desired product image” —
this despite the fact that the company had been cited numerous times itself for air quality violations
and had received hundreds of complaints from neighbors about odors from its plant (particularly on
days when the plant was making onion soup).

62.  Although King County had decided that it did not need the StockPot property or
facilities for its Brightwater plaint, StockPot threatened to relocate out of the area (and take the 250
jobs at the plant with it) if King County did not buy it out. Under pressure, King County reached an
agreement with StockPot in April 2005 under which the County would pay StockPot up to $7.28
million for its facilities and an additional $16.17 million for relocation, replacement and
reestablishment expenses if StockPot relocated to another site within the Puget Sound area. The goal
of the additional payment, in the words of the King County Executive, was to “provide incentives to
support StockPot staying in our region rather than moving out of state.” Besides relocation
incentives, StockPot will also be eligible to receive up to $2 million from the “job retention program”
that is part of the Brightwater mitigation budget.

63.  The County is authorized to pay actual relocation expenses to certain businesses
(RCW Ch. 8.26), but the blanket $16.17 million payment to StockPot was improper to the extent it

exceeded actual relocation costs. In addition, paying a private company in order to save the jobs of
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hundreds of workers, even if it is otherwise lawful and commendable, may serve a general
governmental purpose but it does not serve a sewage disposal purpose. Therefore, it was improper
for the County to fund the additional $16.17 million payment to StockPot from the Water Quality
Fund, rather than from the County’s general fund or some other fund of the County.

64.  In addition, since the County did not need the StockPot property for the Brightwater
project, the $7.28 million payment for the StockPot facilities was also improper because it was paid
for out of the Water Quality Fund, rather than from County’s general fund or some other fund of the
County.

65.  The real property on which the StockPot plant was located was owned by another
party, Woodinville North One, LLC. The County purchased the real property from Woodinville
North One in January 2005 utilizing funds from the Water Quality Fund; however, since the property
was not needed for the Brightwater project, and was purchased only because StockPot had
complained that it did not want to operate next to a sewage treatment plant, using WTD funds rather
than the general fund or some other fund of the County to purchase that property was unlawful.

I King County’s Lack of Authority to Engage in the Business of Distributing and Selling
Reclaimed Water

66.  King County is spending or planning to spend at least $127 million on the design and
construction of infrastructure for the distribution and sale of reclaimed water from Brightwater.
Phase 1, referred to as the “backbone” of the reclaimed water distribution system, was anticipated to
cost $26 million in 2005. Phase 2 (pump station) was anticipated to cost $13 million, and phase 3
(distribution lines to carry the water to the end customers) was projected to cost $88 million (all

based on 2005 estimates).
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67. The King County Code defines “wastewater system” to include “production of
reclaimed water.” KCC 28.86.010.X (emphasis added). That definition does not include
“distribution” or “sale” of reclaimed water as part of a wastewater system. Distribution and sale of
water, whether potable or not, and whether reclaimed or not, is a different line of business from
sewage disposal, and expenses incurred for the purpose of distributing and selling reclaimed water do
not constitute sewage disposal expenses within the meaning of the sewage disposal contracts and
other legal restrictions on the use of sewer revenues. Including such expenses in the calculation of
sewage disposal charges is a breach of the sewage disposal contracts.

68.  One of the functions authorized under the Metro statute is “metropolitan water
supply.” RCW 35.58.050(2). However, in order for a metropolitan municipal corporation to engage
in a new function, such as water supply, a majority of voters must first approve it. RCW 35.58.100.
The voters of King County have never approved Metro or the County to operate a water supply
system, either under Metro authority or otherwise.

69. Under RCW ch. 36.94 (Sewerage, Water and Drainage Systems), a county may
construct, operate and maintain a water system. RCW 36.94.020. However, the statute requires the

county to first adopt a “water general plan” as an element of the County Comprehensive Plan. RCW

36.94.030.

70. If a county wishes to adopt a water system plan, it must submit the plan to a review
committee, which has ninety days to provide suggested amendments or approval of the plan. RCW
36.94.070. The county is then required to hold a public hearing prior to adoption of the plan. RCW

36.94.080. |
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71.  Prior to commencement of actual work on any approved plan, the county must submit
the plan for written approval by the state Department of Social and Health Services (“DSHS”) and
the state Department of Ecology (“DOE”). RCW 36.94.100.

72.  To the extent King County is proposing to serve reclaimed water within the
boundaries of a municipal corporation which itself has the authority to operate a water utility, the
municipal corporation must first give its written consent to the County and the County must submit
its proposal for review by the Boundary Review Board. RCW 36.94.170.

73.  King County has commenced work on a reclaimed water system for the purpose of
distributing and selling such water without preparing a water system plan, without submitting any
such plan to a review committee, without holding a public hearing, without seeking approval from
DSHS and DOE, without obtaining written approval from municipal corporations within which such
water will be served, and without submitting its proposal for review by the Boundary Review Board.

74.  Actions taken by King County towards design, construction and operation of a
reclaimed water system are therefore ultra vires and illegal.

75.  Expenditures made from the Water Quality Fund towards a reclaimed water system
are unlawful, and including such expenditures or costs in calculating sewage disposal charges is a
breach of the sewage disposal contracts.

IVv. King County Has Violated Its Trust Responsibilities

76.  Asnoted above, sewer revenues are pledged to be used only for sewage disposal
purposes, and under King County Charter § 230.10.10 are “never” to be used for another purpose.
77.  King County stands in the position of a trustee for the plaintiffs and the participant

defendants with respect to the use of sewer revenues in the Water Quality Fund, and the County is

|
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liable to them for the wrongful diversion of monies from the Fund.

78.  King County’s diversion of at least $70 million to Snohomish County for so-called
“community mitigation” was not for lawful sewage disposal purposes but was to placate Snohomish
County. This was a violation not only of King County’s contractual and other legal responsibilities
but also of its fiduciary duty, and it is liable to all of its wastewater customers, including plaintiffs
and the participant defendants, for such diversions. Similarly, King County’s improper allocation of
general government expenses to the Water Quality Fund, its improper uses of the Water Quality Fund
to finance Culver Projects, its improper payments to StockPot Soups and to purchase the StockPot
facilities and site, and its improper expenditures in connection with preparations for the unauthorized
distribution and sale of reclaimed water were likewise breaches of contract and of its fiduciary duty.

V. Breaches of Contract and Violations of Law

79.  King County’s acts and conduct described above constitute breaches of the sewage
disposal contracts insofar as costs other than sewage disposal costs have been included in calculating
sewage disposal charges. Those breaches have resulted in wrongfully inflated sewage disposal
charges imposed upon and paid by the plaintiffs and the participant defendants and have damaged
them in amounts to be established at trial.

80.  King County’s acts and conduct described above constitute violations of King County
Charter § 230.10.10, King County Code 28.86.160.C.1.FP-10, King County sewer bond ordinances
and official statements, and RCW 43.09.210, all of which require that sewer revenues and the Water
Quality Fund be used only for sewage disposal purposes. The County’s acts and conduct also violate
the other provisions of law described above and the basic principle of municipal law that the funds of

a proprietary municipal utility must be used for authorized utility purposes and not for general
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governmental or other non-utility purposes. Those violations of law have resulted in wrongfully
inflated sewage disposal charges imposed upon and paid by the plaintiffs and the participant
defendants and have damaged them in amounts to be established at trial, and in the improper
diminution of funds held in the Water Quality Fund for the benetit of WTD ratepayers and
customers, including the plaintiffs and the participant defendants.

VI Declaratory, Injunctive and Monetary Remedies

81. There is an actual, present and existing dispute between the plaintiffs and King County
concerning: (a) the legality of Brightwater “community mitigation” payments to Snohomish County;

(b) King County’s use of sewer revenues and the Water Quality Fund for general governmental or

other purposes unrelated to sewage disposal, and for payments to private companies to purchase land
and facilities when they were not needed for Brightwater use including additional incentive payments
made to encourage retention of the StockPot business in the local area; (¢) the legality of King
County’s funding of Culver Fund projects with sewer revenues from the Water Quality Fund; and (d)
the authority of King County to spend sewer revenues or other monies from the Water Quality Fund
on costs of a reclaimed water utility. Accordingly, plaintiffs are entitled to declaratory relief on these
matters.
82.  With respect to past expenditures and calculation of sewage disposal charges, King

County has caused WTD to incur expenses that should not have been borne by WTD or its

customers (including plaintiffs and the participant defendants), and have unlawfully caused the

customers to incur and pay overcharges for sewage disposal service. These sums should be returned
to the Water Quality Fund and from the Water Quality Fund to the plaintiffs and participant ;

defendants.
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83.  With respect to future expenditures and calculation of future sewage disposal charges,
plaintiffs have no adequate remedy at law and are entitled to injunctive relief as to the matters
described above.

WHEREFORE, plaintiffs pray for judgment against King County (and, insofar as their

interests may appear, the other defendants), as follows:

1. Declaring that the payments made from the Water Quality Fund for improper
“community mitigation” expenses unrelated to adverse environmental impacts of Brightwater breach the
sewage disposal contracts between the County and the plaintiffs and other participants, violate state law
and the County’s own charter and ordinances, and are beyond the authority of King County to make;

2, Requiring King County to return to the Water Quality Fund all illegal “community
mitigation” payments made within the last six years;

3. Requiring the Water Quality Fund to reimburse plaintiffs and the participant defendants
for excessive sewage disposal charges incurred and paid for the past six years because of such illegal
“community mitigation” payments;

4. Enjoining King County from making any further improper “community mitigation”
payments to Snohomish County;

5. Declaring that the allocations made from the Water Quality Fund for expenditures or
purposes other than sewage disposal, including, but not limited to, general governmental expenses, the
County’s environmental lab, Culver Fund projects, and the land, facility and relocation payments for
StockPot Soups, breach the contracts between King County and the plaintiffs and participant defendants
and are beyond the authority of King County to make;

6. Requiring King County to return to the Water Quality Fund all illegal payments made for
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purposes other than sewage disposal within the past six years;

7. Requiring the Water Quality Fund to reimburse plaintiffs and participant defendants for
excessive sewer rates charged for the past six years because of such illegal allocations;

8. Enjoining King County from making any further improper allocations from the Water
Quality Fund to King County for purposes other than sewage disposal,;

9. Declaring that King County is not authorized to make expenditures from sewer revenues,
the Water Quality Fund or any other fund on design, construction or operation of infrastructure for the
distribution and sale of reclaimed water;

10. Requiring King County to return to the Water Quality Fund all money spent on design or
construction of infrastructure to distribute or sell reclaimed water;

11. Enjoining King County from spending any future monies from the Water Quality Fund
on infrastructure for the distribution or sale of reclaimed water;

12. Awarding plaintiffs and their attorneys, out of any common fund created or preserved for
the benefit of the County’s wastewater system participants as a result of their efforts, reasonable attorney
fees, expenses and costs incurred in this action; and

13. Awarding plaintiffs such other and further legal and equitable relief as may be just and
proper.

Dated this 6th day of August, 2008.

HELSELL FETTERMAN LLP

/)

David F. Jurcf’VSBA #2015
Attorneys for Pl#intiffs
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